A good percentage of damaged  lattice  can be
straightened  by  conventional  methods.     If  the damage to
the lattice  is  beyond  repair by straightening,   such as
a  severe   twist or  kink,   it must be  replaced.

Further,   the photographs   (Exhibit P1-P12)   support Alameddin's
testimony.

In sum,  I  am persuaded  by  the Secretary's  evidence and not
persuaded by respondent's  contrary  evidence.

Respondent,   in   its  brief   {pages   13,   14)   initially urges  that
the historical  facts  support  its  case.     These facts are that the
crane proved itself   in  normal  usage by  lifting  a  crusher main
frame.     Further,   crane operator  Laney  could muster no evidence
indicating that  the  boom had  a defect.

In my view  the  lifting of  the crusher  mainframe was  ac-
complished,   fortunately,   without  any adverse  effect.     In  its
defective condition,   the boom could have collapsed when  it lifted
the 26   ton weight.     I  agree  that Laney  failed  to. establish
(before he painted  the boom)   that there were any defects  that
affected  its safety.     However,   I would  not  anticipate that a
crane operator would have the  expertise  to know whether or not
the boom was defective.

Respondent  in  its  post  trial brief,   (page  12  et seq.)
further states  that  14  or   15  of  the  19   lattices  may have had a
"ding"   or slight   "bend"   but  it  is   the  condition  of  the boom and
all  154  latbices   as  a whole   t.hat  controls.      Respondent argues
that since the chords,   and  picture  frames   in  combination with  the
lattices were within  factory   tolerances   then   there was no defect
"affecting  safety"   and  hence no violation.

I  disagree.     Witness  Alameddin's  testimony  addresses  these
issues:   each member  has   specific work  to do,   (Tr.   705),   to carry
its  share  (Tr.   716);   each member  is designed   to  carry axial
forces   (Tr.   706);   if  a member  starts  bowing  an   amount of  ec-
centricity   is created   (Tr.   720,   Exhibit P26);   a  bend or  a bow  is
always  a deformation  that  is  an  irregularity  in   the bow itself
(Tr.   721-723);  elasticity  limit  is  where a member will not go
back  to  its  original  shape   (Tr.   725);   the dent  and  bow in  PI,  P2,
P6,  P12 will eventually break  from continual  stressing  (Tr.   726);
a  break will occur  when  you  have  continued   loading  on a deformed
member   (Tr.   727-728),   also  this   is   true  even   though you reduce
the amount of  the  load   {Tr.   728);   in   P6  there  are additional
stresses  going into  the  chord  regardless  of  any measurable
deflection   (Tr.   729-730,   734);   even   though  there is no deflection
in  the chord in excess  of   3/16  of  an  inch   the  boom could  still
buckle with  continuous   lifting  and  loading   (Tr.   735);   in  P6 and
P12  five lattices  were all  bowed  to  the outside,   this was  unsafe
and damaging the chord  though  it  is  difficult  to measure  (Tr.
735);  the zone on P26   (illustrative drawing)   between  elasticity
point and yield point will  change because more, lifting will
increase  the stress,   and  ultimately  the member will break  (Tr.
**36>;   the missing  lattice   (P10)   increases   the  length of  the free
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